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samarTlis problemebi

gasul wlebSi, saqarTvelos sisxlis
samarTlis kanonmdeblobaSi ganxorciele-
buli cvlilebebi da reformebi umeteswilad
uaryofiTi tendenciebiT xasiaTdeba. qveya-
naSi deklarirebuli iqna mkacri sisxlissa-
marTlebrivi politika. sisxlis samarTlis
kanonmdeblobaSi Setanilma  araerTma sa-
kanonmdeblo cvlilebam agresiuli sakanon-
mdeblo xasiaTi miiRo da aSkarad etyoboda
sakanonmdeblo diletantizmis xeli.

kanonmdebeli naklebad iyo dainterese-
buli kanonTa harmonizaciis – Cveni sisxlis
samarTlis kanonmdeblobis ucxour kanonm-
deblobasTan SesabamisobaSi moyvanis sakiTx-
iT. evropelebic naklebad aqcevdnen yura-
dRebas, Tu ra kanonebs iRebdnen CvenTan.
amasTan, bevri sakanonmdeblo cvlileba Tu
Sesworeba brmad, aSkarad ucxo qveynis kanon-
mdeblobasTan mibaZviT iyo gamowveuli da
Cvens kanonmdeblobaSi misi gadmotanis dros
naklebad iyo gaTvaliswinebuli qarTuli
samarTlebrivi realoba. xSirad sisxlis
samarTlis kodeqsSi cvlilebebi Sedioda
konkretul pirze, saqmeze mosargebad da imd-
roindeli xelisuflebisaTvis xelsayreli
konkretuli viTarebis Sesabamisad.

zogadad, sakanonmdeblo baza icvlebo-
da ise, rom yofiliyo erTi kacis, erTi
pirovnebis samsaxurSi da rac yvelaze cu-
dia es cvlilebebi xdeboda adamianis ufle-
bebis darRvevis xarjze.

rogorc aRvniSneT zogjer es normebi
aSkarad agresiul xasiaTs atarebda, rac
garkveulad gamomdinareobda cnobili e. w.
`nulovani tolerantobidan~, rac maSindel
xelisufalTa TiTqmis yoveldRiur mowode-
bebSi gaismoda.

araadamianurad gamkacrda sasjelebi, Se-
motanili iqna qarTuli mentalitetisaTvis

zogierTi mosazreba
sisxlis samarTlis

kanonmdeblobaSi arsebuli
xarvezebis aRmofxvris

Taobaze
givi abaSiZe

samarTlis doqtori,
bsu-s asocirebuli profesori

miuRebeli normebi, gansakuTrebiT ki dana-
SaulTa da ganaCenTa erTobliobis dros
sasjelTa Sekrebis wesi. amave wlebSi ab-
soluturad dabali iyo sasamarTlos
damoukidebloba, mkveTrad gaizarda pati-
marTa raodenoba.

sisxlis samarTlis kanonmdeblobaSi
cvlilebebis ganxorcielebis dros kanon-
mdeblis, konkretulad ki imdroindeli xe-
lisuflebis mier saerTod ar yofila
gaTvaliswinebuli qarTuli sazogadoebis
azri, maTi moTxovna, qveyanaSi arsebuli
realuri samarTlebrivi mdgomareoba da
rac mTavaria maTi miRebis dros  aSkarad
iyo ugulebelyofili am dargis mecniere-
bis, praqtikosi iuristebis da saerTod
profesionalebis azri da gamocdileba.

praqtikam gviCvena, rom xSirad aseTi norme-
bi CvenTan ar muSaobs. masze ara marto praq-
tikos, aramed am dargis Teoretikosebsac
uWirT muSaoba. samwuxaroa, rom  gasul wlebSi
ra normebic iqna miRebuli, zogjer imis gamoy-
enebac damaxinjebuli formiT xdeboda.

zogadad kanoni martivad unda ikiTxe-
bodes, cxadi, gamWirvale da yvelasaTvis
gasagebi unda iyos, Tu ras iTxovs misi normebi.
samarTlebriv normaTa srulyofilobis da
misi vargisianobis sazomi aris igrZnoba Tu
ara raime marTmsajulebis sistemaSi sasike-
Tod. ra Tqma unda, aRniSnulze moqalaqeTa,
mTlianobaSi sazogadoebis azria saWiro,
magram samwuxarod, realurad xalxi ukmay-
ofiloa amgvari samarTlebrivi normebiT.

sisxlis samarTlis sakanonmdeblo saqmi-
anobis uaryofiT tendenciebze aSkarad
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givi abaSiZe

metyvelebs rogorc sisxlis da sisxlis
saproceso kodeqsebSi Setanili cvlilebe-
bis Sedegad gamoZiebisa da sasamarTlo
organoebis saqmianobaSi arsebuli mZime
Sedegebi, aseve TviT sazogadoebis mxridan
mis mimarT gamoTqmuli samarTliani SeniS-
vnebi, am organoebis, gansakuTrebiT ki sasa-
marTlos saqmianobis mimarT aSkara uary-
ofiTi ganwyoba.  amitom aris samarTaldam-
cavi organoebis mimarT gauTavebeli, magram
samarTliani pretenziebi, ukmayofileba, sa-
Civrebi ara marto adgilobriv, aramed evro-
pul sasamarTloSi.

amgvari sakanonmdeblo cvlilebebiT Tu
rogori mZime realobis winaSe dadga qarTu-
li sisxlis samarTlis kanonmdebloba da
mTlianad qarTuli sazogadoeba, amaSi qve-
moT moyvanili zogierTi sakanonmdeblo
normebis cvlilebebis da Cvens sinamdvile-
Si misi ganxorcielebiT damdgari mZime
Sedegebis analiziT davrwmundebiT.

gansakuTrebiT miuRebeli iyo sakanonm-
deblo TvalsazrisiT saqarTvelos sisx-
lis samarTlis kodeqsis 59-e muxlSi ganx-
orcielebuli cvlileba, romlis Tanaxmad
danaSaulTa da ganaCenTa erTobliobis
dros sasjelis daniSvnisas dawesda mx-
olod sasjelTa Sekrebis principi, xolo
sasjelis STanTqmis princi pi saerTod
gaqra kanonmdeblobidan. aman ki am wlebis
ganmavlobaSi aTasobiT dasjil pirTa mi-
marT mkacri da arasamarTliani, damnaSavis
mier Cadenili danaSaulis  simZimisa da
damnaSavis pirovnebis aSkara Seusabamo
sasjelebis daniSvna  gamoiwvia.

imis gamo, rom, es norma gasuli wlis 14
aprils ss kodeqsSi ganxorcielebuli
gonivruli da drouli SesworebiT Seicvala
da kanonmdebeli faqtiurad am muxlis Tavda-
pirvel normas daubrunda, mis mier gamowveu-
li mZime Sedegebis da zogadad am normis
uaryofiTi mxareebis vrclad ganxilvas aRar
SevudgebiT.

ss kodeqsis 71-e muxli iTvaliswinebs
piris sisxlissamarTlebrivi pasuxismge-
blobisagan gaTavisuflebas xandazmulo-
bis vadis gasvlis gamo, rac ZiriTadad
damokidebulia danaSaulis simZimeze. ker-
Zod, amave muxlis pirveli nawiliT dadge-
nilia, rom piri xandazmulobis vadis gasv-
lis gamo Tavisufldeba sisxlis samarT-
lis pasuxismgeblobisagan, Tu gavida eqvsi
weli naklebad mZime, aTi weli mZime da

ocdaxuTi weli gansakuTrebiT mZime dana-
Saulis Cadenidan.

2006 wlis 25 ivniss am muxlis pirvel
nawilSi Setanili cvlilebis mixedviT,
saqarTvelos sisxlis samarTlis kodeqsis
332-e-3421  muxlebiT (samoxeleo danaSauli)
gavaliswinebuli danaSaulisaTvis, Tu isi-
ni ar miekuTvneba gansakuTrebiT mZime dan-
aSauls, xandazmulobis vadis gasvlis gamo
sisxlis samarTlis pasuxismgeblobisagan
gaTavisuflebisaTvis dawesda 15 weli.

Cveni azriT gaugebaria kanonmdeblis
amgvari pozicia da aSkarad Cans cvlileb-
is uazroba. sainteresoa, amgvari cvlileb-
is Setanis dros ra kriteriumiT isargeb-
la, maSin roca sxva kategoriis naklebad
mZime da mZime danaSaulis CadenisaTvis
sisxlis samarTlis pasuxismgeblobisagan
gaTavisuflebisaTvis dawesebulia Sesabam-
isad eqvsi da aTwliani xandazmulobis
vadebi. samoxeleo sferoSi Semaval dana-
SaulTa didi nawili ki miekuTvneba nakle-
bad mZime danaSaulTa kategorias.

saWiroa saswrafod moxdes ss kodeqsis
71-e muxlSi Sesabamisi cvlilebis Setana da
am mkacri sakanonmdeblo normis Secvla.

vfiqrob, cvlileba unda Sevides aseve
ss kodeqsis 42-e muxlSi da sasjelis sax-
iT aikrZalos jarimis gamoyeneba, Tu is ar
aris damatebiT sasjelad sisxlis samarT-
lis kerZo nawilis Sesabamis muxlSi
gaTvaliswinebuli.

mizanSewonilad migvaCnia agreTve gam-
asworebeli samuSaos, rogorc sasjelis saxis
gauqmeba da misi droSi gaweril jarimad
gardaqmna, romelsac braldebuli gadaixdis
garkveuli periodis ganmavlobaSi.

ra Tqma unda, Zveli sisxlis samarTlis
saproceso kodeqsi  xarvezebiT  gamoirCeoda,
romelSic garkveuli cvlilebebi gauazre-
blad Sevida,  bevri norma gaumarTavi da aras-
rulyofili iyo, rac Sesabamis gadamuSavebas
da cvlilebebs saWiroebda, magram am kodeq-
sis xarvezebi da naklovanebebi  ar iqna gaTval-
iswinebuli 2010 wels axali sisxlis samarT-
lis saproceso kodeqsis miRebis dros, romel-
ic swored kanonmdebelTa mxridan sisxlis
samarTlis kanonmdeblobisadmi zemoaRniSnu-
li damokidebulebis gamo aRmoCnda ufro
gaumarTavi, zogierTi saproceso normebis
kuTxiT SeiZleba iTqvas uaresic ki, romelic
aris evropuli da anglosaqsuri kanonmde-
blobis garkveuli nazavi.  Tumca, imis Tqma,
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rom evropul qveynebSi da sxvaganac aseTi
kanonmdebloba moqmedebs, ar niSnavs imas, rom
is CvenTan mTlianad misaRebia. faqtiurad
kodeqsi gapartaxebuli, ganadgurebuli da sa-
marTlebrivad mouwesrigebelia.

axali samarTlebrivi normis da gan-
sakuTrebiT kodeqsis Rirseba misi mocu-
lobis muxlobriv SemcirebaSi ki ar unda
gamoixatebodes, aramed normebi unda iyos
samarTlebrivad gamarTuli, srulyofili
da praqtikulad gamosayenebeli, gansakuTre-
biT roca es exeba sisxlis samarTlis sapro-
ceso kodeqss.

1998 wlis 20 Tebervals miRebul saqarTve-
los sss kodeqsis (damoukidebeli saqarTve-
los pirveli sss kodeqsi) 602-e muxlis mixed-
viT ganaCeni Tu igi ar gasaCivrebula, kanon-
ier ZalaSi Sedioda saapelacio an sakasa-
cio gasaCivrebis vadis gasvlis Semdeg, xolo
saapelacoi an sakasacio saCivris Setanis
SemTxvevaSi, Tu ganaCeni ar gauqmebula, is
kanonier ZalaSi Sedioda zemdgomi sasamarT-
los ganCinebis gamotanis dRes.

amave muxlis me-2  nawilis Tanaxmad ki
ganaCenis aRsasruleblad miqceva xdeboda
misi kanonier ZalaSi Sesvlis  dRidan
araugvianes 7 dRe-Ramisa.

2006 wlis 28 aprils aRniSnul muxlSi
Setanili naCqarevi da gauazrebeli cvlile-
bebis Tanaxmad pirveli instanciis sasamarT-
los ganaCeni (dadgenileba), saapelacio in-
stanciis sasamarTlos ganaCeni (ganCineba),
aseve sakasacio instanciis sasamarTlos
ganCineba kanonier ZalaSi Sedioda da aR-
sasruleblad mieqceoda sasamarTlos mier
misi miRebisTanave.  aseve, amave muxlSi amoRe-
buli iqna me-2 nawili, romelic awesebda
ganaCenis aRsasruleblad miqcevis vadebs.

aRniSnul muxlSi Setanili aramarTe-
buli cvlilebis paTosi gaiziara axalma
sss kodeqsma da 279-e muxlis mixedviT ga-
naCeni kanonier ZalaSi Sedis da aRsasrule-
blad mieqceva sasamarTlos mier misi sa-
jarod gamocxadebisTanave.

ganaCenis gamoqveynebisTanave ZalaSi
Sesvla da aRsasruleblad miqceva adre
moqmed, postsabWoTa periodis sisxlis sa-
marTlis saproceso kanonmdeblobaSic ki
ar iyo arasdros gaTvaliswinebuli.

amgvari normis SemoRebis da moqmedebis
Sedegia is, rom gasul wlebSi ganaCenis gamo-
tanisTanave xdeboda qonebis CamorTmeva da
Semdgom saapelacio instanciis mier, piris

gamarTlebis SemTxvevaSic ki faqtiurad Cam-
orTmeul qonebas veRar ibrunebdnen, ufro
marTebuli iqneba Tu vityviT, rom aRar
ubrunebdnen. amisaTvis saWiro iyo Zalian
rTuli samarTlebrivi procedurebis gav-
la, radgan xSir SemTxvevaSi qoneba realu-
rad ukve CamorTmeuli da SeiZleba gayidu-
lic iyo.

vfiqrob, sss kodeqsis 279-e muxlis Si-
naarsi unda Camoyalibdes imgvarad, rom igi
ganaCenis ZalaSi Sesvlisa da aRsasrule-
blad miqcevis sakiTxSi daubrundes ze-
moaRniSnul, winandeli saproceso normis
moTxovnebs.

sisxlis samarTlis saproceso kanonmde-
blobaSi saproceso SeTanxmebis institutis
gamoCena Tavidanve garkveul siaxled iTv-
leboda, romlis mizani iyo swrafi da efeq-
tiani marTmsajulebis uzrunvelyofa. magram,
ukanasknel wlebSi am institutisadmi damok-
idebulebam, misi arsis arasworma gagebam, mis-
dami arasamarTlebrivma midgomam da praq-
tikaSi arasworad gamoyenebam saproceso SeT-
anxmebis garSemo mravali SekiTxva gaaCina.

Cvens kanonmdeblobaSi saprocesi SeT-
anxmebis  SemoReba, rogorc zemoT aRiniSna
ZiriTadad gamiznuli iyo swrafi marTmsa-
julebis ganxorcielebisaTvis, kerZod
bralsa da sasjelze SeTanxmebis safuZ-
velze, sasamarTlos SeuZlia saqmis arse-
biTi ganxilvis gareSe gamoitanos ganaCe-
ni.  magram, gasul wlebSi misma gamoyenebam
aSkarad damaxinjebuli forma miiRo, Tavi-
si arsiT igi sxva miznebs emsaxureboda,
xSirad xdeboda qonebis ukanonod CamorT-
mevis, ganadgurebis da sxva ukanono moqmede-
bebis safuZveli.  amitom, mizanSewonilad
migvaCnia saproceso SeTanxmebis institu-
tis Semdgomi samarTlebrivi srulyofa.

moqmedi sss kodeqsis mixedviT patim-
roba, rogorc aRkveTis RonisZieba gamoiy-
eneba mxolod maSin, Tu es erTaderTi sa-
Sualebaa, raTa Tavidan iqnas acilebuli
braldebulis mimalva, mis mier marTmsaju-
lebis ganxorcielebisa da mtkicebuleba-
Ta mopovebisaTvis xelis SeSla da axali
danaSaulis Cadena.

amasTan, moqmedi saproceso kanonmdeblo-
bis mixedviT pirs, romelsac konkretuli
danaSaulis faqtze aRkveTis RonisZiebis
saxiT Sefardebuli aqvs patimroba an sxva
saxis RonisZieba, sxva axali danaSaulis
faqtze wardgenil braldebaze sasamarT-
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los mier kvlav unda moxdes axali aRkve-
Tis RonisZiebis SerCeva.

faqtiurad, bundovania sasamarTlom
meorejer rogor unda imsjelos im piris
mimarT patimrobis gamoyenebis zemoaRniS-
nul garemoebebze, maSin roca is ukve pati-
maria da ver SeZlebs verc mimalvas, verc
mtkicebulebaTa mopovebisaTvis xelis
SeSlas da Sesabamisad axali danaSaulis
Cadenas.

aseve, xSirad xdeba roca pirs erT dan-
aSaulze aRkveTis RonisZiebis saxiT Se-
fardebuli aqvs patimroba, xolo sxva dan-
aSaulis Cadenis gamo ki girao.  aqac iqmne-
ba garkveuli uxerxuloba, martivad rom
vTqvaT, piri ratom gadaixdis giraos, roca
is isedac patimaria. aseve, yovel axal
braldebaze  axali aRkveTis RoinisZiebis
gamoyenebisas saWiro xdeba piris Tavidan
wardgena sasamarTloSi da sxva moqmedebe-
bis Catareba.

Cveni azriT, amgvar gaugebrobas garkveu-
lad iwvevs is garemoeba, rom  gamoZiebis
stadiaze da sasamarTloSi praqtikulad
ar iyeneben sss kodeqsis 109-e muxliT dad-
genil normas sisxlis samarTlis saqmeTa
gaerTianebis Sesaxeb, romelic SesaZleblad
miiCnevs rogorc erTi an ramdenime dana-
Saulis CadenaSi Tanamonawile ramdenime
piris braldebis, aseve ramdenime danaSau-
lis CadenaSi monawile erTi piris bralde-
bis nebismieri, ramdenime sisxlis samarT-
lis saqmeebis erT warmoebad gaerTianebas,
maTi Sinaarsis da simZimis miuxedavad, rac
xdeba prokuroris motivirebuli dadge-
nilebiT an prokuroris SuamdgomlobiT
mosamarTlis (sasamarTlos) dadgenilebiT
(ganCinebiT).

rogorc aRiniSna amgvar, sisxlis sa-
marTlis saqmeTa gaerTianebis formas sag-
amoZiebo da sasamarTlo organoebi garkveu-
li mosazrebebis gamo praqtikulad ar iy-
eneben, Tumca misi gamoyenebis SemTxvevaSi,
axali braldebis wardgenisas aRar iqneba
saWiro axali aRkveTis RonisZiebis SerCe-
va da Sesabamisad gamoiricxeba yovelgvari
gaugebrobac zogadad aRkveTis RonisZieb-
is Tu patimrobis gamoyenebis sakiTxis gada-
wyvetis dros, amasTan aRar moxdeba erTi
piris mimarT sxvadasxva braldebis saqmee-
bis ramdenime sxvadasxva sasamarTloSi
calke ganxilva.

adre moqmedi sss kodeqsis mixedviT

dazaralebuli iyo braldebis mxare da
sisxlis samarTalwarmoebis erT-erTi Zir-
iTadi monawile. amasTan, amave kodeqsiT
dazaralebuls gaaCnda farTo saproceso
ufleba-movaleobani.  

axali sss kodeqsiT dazaralebulis
saproceso statusi mniSvnelovnad daknin-
da, dazaralebuli ukve aRar aris proce-
sis aqtiuri subieqti da farTo uflebebiT
aRWurvili procesis damoukidebeli mxare,
ris gamoc, axali sss kodeqsi ar iTval-
iswinebs dazaralebulisaTvis iseT mniS-
vnelovan funqcias, rogoric aris gasaCivre-
ba.  mas eniWeba mxolod  mowmis yvela ufle-
ba da ekisreba misi yvela movaleoba.

faqtiurad dazaralebuli unda gvev-
linebodes ara procesis uuflebo obieqtad,
aramed Sesabamisi saproceso SesaZleblobe-
biT aRWurvil procesis aqtiur subieqtad,
romelic procesze da mis Sedegze garkveu-
li zegavlenis moxdenis gziT daicavda
konstituciiT miniWebul uflebebs.

magram, kanonmdebelma reformis dros
sakmarisad ar gaiTvaliswina aRniSnuli
moTxovna. samwuxarod, reformirebul sisx-
lis saproceso samarTalSi dazaralebu-
li procesis `SiSvel obieqtad~ aris war-
modgenili. mas ar gaaCnia sakmarisi proce-
sualuri SesaZleblobebi procesze da sasa-
marTlos gadawyvetilebaze zegavlenis
moxdenis gziT misTvis miniWebuli uflebe-
bis jerovnad dasacavad. gamoZiebisa da saq-
mis arsebiTad sasamarTlo ganxilvis
etapzec igi procesis pasiuri monawilea.

sisxlis samarTlis procesSi am uka-
nasknelis uflebamosileba unda scilde-
bodes mowmisas, dazaralebuls unda mieni-
Wos procesis aqtiuri monawilis procesu-
aluri SesaZleblobebi, rogorc winaswari
gamoZiebis, ise saqmis sasamarTloSi arse-
biTad ganxilvis etapze.

garda amisa, nebismier dazaralebuls
unda hqondes legitimuri interesi da
ufleba, miiRos informacia gamoZiebis
damTavrebis Sesaxeb.

axali sss kodeqsiT aseve naklebad aris
gaTvaliswinebuli dazaralebulis inter-
esi diskreciuli devnis pirobebSi.  mas
kanoniT sisxlissamarTlebrivi devnis
Sesaxeb prokuroris mier miRebuli gadaw-
yvetilebis mxolod zemdgom prokurorTan
gasaCivrebis ufleba gaaCnia.

aRsaniSnavia isic, rom sasamarTloSi

givi abaSiZe
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ar saCivrdeba aseve gamoZiebis an/da sisx-
lissamarTlebrivi devnis Sewyvetis gada-
wyvetileba. igi SeiZleba erTjeradad gaasa-
Civros mxolod dazaralebulma, mxolod
zemdgom prokurorTan.

rogorc Cans, praqtikulad aRar arse-
bobs rogorc diskreciuli uflebamosileb-
is gamoyenebiT sisxlissamarTlebrivi dev-
nis dawyebaze prokuroris uaris, aseve
prokuroris mier gamoZiebis an/da sisxlis-
samarTlebrivi devnis Sewyvetis gadaw-
yvetilebis sasamarTloSi gasaCivrebis
SesaZlebloba. rogorc aRiniSna, dazarale-
buls ufleba aqvs saCivriT mimarTos mx-
olod zemdgom prokurors.

am mxriv, axali sisxlis samarTlis
saproceso kodeqsi, mniSvnelovnad auare-
sebs dazaralebulis uflebriv mdgomare-
obas, radgan is moklebulia SesaZleblo-
bas - sasamarTlo kontrolis meSveobiT
SeZlos sakuTari uflebebis da Tavisufle-
bebis dacva.

Tu gaviTvaliswinebT im samwuxaro re-
alobas, rom dazaralebuli ukve axali sisx-
lis samarTlis saproceso kodeqsiT aRar
warmoadgens mxares da igi uflebrivad
gauTanasworda mowmes, Zneli ar iqneba Se-
sabamisi daskvnis gakeTeba, rom uflebrivi
daculobis sakiTxi dazaralebuls mniS-
vnelovnad Seumcirda.

dazaralebuls kanonmdebelma unda
misces prokuraturis mier sisxlissamarT-
lebriv devnaze uaris Tqmis, gamoZiebis an/
da devnis Sewyvetis Sesaxeb gadawyvetileb-
is sasamarTloSi gasaCivrebis ufleba, ris
gamoc mizanSewonilad vTvliT am kuTxiT
sss kodeqsis 106-e da 168-e muxlebSi Sev-
ides Sesabamisi cvlilebebi.

dazaralebuli, anu danaSaulis msxver-
pli sisxlis samarTlis procesSi ara pro-
cesis obieqtad, aramed procesis aqtiur
subieqtad unda iyos warmodgenili.  amit-
om, saWiroa kanonmdebelma sisxlis samarT-
lis saproceso kodeqsSi  Seitanos Sesa-
bamisi cvlilebebi dazaralebulis sapro-
ceso statusTan dakavSirebiT da proces-
Si igi aRiarebuli iqnas, rogorc mxare.

ise rogorc adre moqmedma, aseve ufro
metad axalma sss kodeqsma mniSvnelovnad
Seasusta gamomZieblis, rogorc sisxlis
samarTalwarmoebis erT-erTi umTavresi
figuris saproceso statusi, mTlianobaSi
ki zogadad gamomZieblis instituti. re-

alurad saqmeze gamomZiebeli veranair gada-
wyvetilebas ver Rebulobs, mas ar gaaCnia
farTo uflebamosileba, igi faqtiurad mx-
olod prokuroris miTiTebebisa da davale-
bebis Semsruleblis rolSi gvevlineba.

aqedan gamomdinare, roca gamomZiebels
ara aqvs saTanado uflebamosileba, Sesa-
bamisad saqmisadmi pasuxismgeblobasac na-
klebad grZnobs, ris gamoc garkveulad daeca
maTi profesionalizmi.

saqarTvelos sss kodeqsis me-3 muxlis
me-6 nawilis mixedviT braldebis mxares
prokurorTan erTad warmoadgens gamomZie-
beli. vfiqrobT, es aris formaluri Canaw-
eri, radgan diskreciuli sisxlissamarT-
lebrivi  devnis funqcias faqtiurad mx-
olod prokurori axorcielebs, rac  dad-
genilia sisxlis samarTlis saproceso
kanonmdeblobiT.

amitom, mizanSewonilad mimaCnia, rom ga-
momZieblis saproceso statuss Camocildes
braldebis funqcia da gamomZiebeli iyos
miukerZoebeli, neitraluri Tanamdebobis piri,
romelsac unda daekisros mxolod sisx-
lis samarTlis saqmis srulyofili, obieq-
turi gamoZieba. amasTan, saWiroa gamomZieb-
lis, rogorc samarTalwarmoebis erT-erTi
mniSvnelovani monawilis saproceso sta-
tusisa da funqciebis gafarToeba, misi sapro-
ceso damoukideblobis gazrda.

adre moqmedi saqarTvelos organuli
kanonis `saerTo sasamarTloebis Sesaxeb~
me-13 muxlis Tanaxmad raionuli (saqalaqo)
sasamarTlo iqmneboda raionSi, garda qala-
qis raionisa, xolo saqalaqo sasamarTlo
iqmneboda qalaqSi, romelic ar Sedioda
arcerT raionSi.

2009 welis dekemberSi `saerTo sasamarT-
loebis Sesaxeb~ miRebuli axali organuli
kanonis  27-e muxlis Tanaxmad Seicvala raion-
uli da saqalaqo sasamarTlos Seqmnis wesi
da  raionuli sasamarTlo iqmneba municipa-
litetSi (municipalitetebSi), xolo saqalaqo
sasamarTlo TviTmarTvel qalaqSi. amasTan,
amave kanonis Tanaxmad saqalaqo sasamarT-
los samoqmedo teritoria TviTmarTvel
qalaqTan erTad SeiZleba moicavdes munici-
palitetsac (municipalitetebsac).

aRniSnuli kanonis SemoRebisTanave
saqarTvelos sinamdvileSi Seiqmna iseTi
raionuli da saqalaqo sasamarTloebi, rom-
lebic aerTianebs ramdenime municipalitets
(raions).
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imis miuxedavad, rom zemoaRniSnuli kano-
nis Tanaxmad raionuli (saqalaqo) sasamarT-
lo Sedgeba aranakleb ori mosamarTlisa-
gan, xolo maT SemadgenlobaSi Sedis agreTve
magistri mosamarTle, romelic Tavis ufle-
bamosilebas axorcielebs raionuli (saqa-
laqo) sasamarTlos samoqmedo teritori-
aze arsebul administraciul-teritoriul
erTeulSi, mizanSewonilad mimaCnia yvela
municipalitetSi aRdges raionuli sasamarT-
lo, sadac unda iyos ara marto magistri,
aramed sruluflebiani mosamarTle, romel-
ic adgilze, calkeul munici palitetSi
 Seqmnil raionul sasamarTloSi ganixilavs
yvela kategoriis saqmeebs.

amis dasasabuTeblad araerTi argumen-
tis moyvana SeiZleba.

amJamad moqmedi aRniSnuli sakanonmdeb-
lo normis mixedviT calkeul munici-
palitetSi (raionSi) Cadenil danaSaulTa
faqtze gamoZiebuli sisxlis samarTlis
TiTqmis yvela kategoriis saqme, garkveuli
gamonaklisisa, qvemdebareobiT gansaxilve-
lad egzavneba raionul sasamarTlos, romel-
ic aerTianebs ramdenime municipalitets
(raions), ris gamoc samarTalwarmoebaSi
monawile mxareebs yoveli konkretuli saq-
mis sasamarTlo ganxilvis dros uxdebaT
im raionSi Casvla, sadac moqmedebs raionu-
li Tu saqalaqo sasamarTlo, romelic mas-
Si Semavali municipalitetis soflebidan
aseuli kilometriT aris daSorebuli, rac
garkveul drosTan, transportirebasa da did
xarjebTan aris dakavSirebuli, risi saSu-
alebac mosaxleobis did umravlesobas ar
gaaCnia.

 am mizeziT mxareebi xSirad ver cxad-
debian sasamarTloSi, rac saqmeTa sasamarT-
lo ganxilvis gaWianurebas iwvevs, xels
uSlis saqmis sasamarTlo warmoebas, marT-
msajulebis swor da efeqtur ganxorciele-
bas. Tundac aRniSnuli faqtic mowmobs im
garemoebaze, rom yvela municipalitetSi
(raionSi) da qalaqSi unda iyos Sesabamisi
sasamarTlo.

zemoaRniSnul, zogierT sakanonmdeblo

cvlilebaTa mokle analizic cxadyofs, rom
saWiroa garkveuli formiT sisxlis samarT-
lis zogierTi normis liberalizacia.

samarTlianoba moiTxovs aRiniSnos, rom
2012 wlis saparlamento arCevnebis Semdeg
axalma xelisuflebam da saqarTvelos par-
lamentma daiwyo farTo sakanonmdeblo saqmi-
anoba, svla agresiuli sakanonmdeblo dil-
etantizmidan normalur sakanonmdeblo saqmi-
anobisaken, rac konkretulad samarTlian da
obieqtur sakanonmdeblo cvlilebebSi aisaxa,
magram sakanonmdeblo organos yuradReba
unda mivapyro im garemoebaze, rom samwuxar-
od praqtikulad ZiriTadad mainc adre miRe-
buli samarTlis normebi muSaobs da samar-
Talwarmoeba imave kanonmdeblobiT xor-
cieldeba, amasTan xarvezebi sisxlis samarT-
lis kanonmdeblobaSi radikalurad ar icv-
leba, ar xdeba maTi ganxilva da Secvla
daCqarebuli tempiT.

ra Tqma unda, kargia, rom kanonmdeblo-
baSi jer kidev arsebuli xarvezebis da
zogadad sakanonmdeblo cvlilebebis Sesax-
eb aqtiurobas iCenen arasamTavrobo orga-
nizaciebi, romlebic iniciativebs da araerT
sakanonmdeblo cvlilebis proeqtebs sTava-
zoben saqarTvelos parlaments, magram pirv-
el rigSi amgvari kanonproeqtebi unda ganix-
ilos am dargis Teoretikosebma da Sesa-
bamisi rCeva miscen aseT organoebs.

isic unda aRiniSnos, rom roca muSaoba
midis sakanonmdeblo sakiTxebze, razedac
mravali komisia Tu jgufi iqmneba, rogorc
centrSi, ise regionebSi, masSi iSviaTad
iwveven Teoretikos da praqtikos iuristebs
an, Tu iwveven mxolod iseT pirebs, visac
Sesabamisi gamocdileba ara aqvs, amasTan
mTavaria ara marto monawileoba, aramed
maTi azris gaTvaliswinebac.

Cveni azriT, saWiroa kanonmdebelma sisx-
lis samarTlis kanonmdeblobaSi Tanda-
TanobiT cvlilebebis Setanis gziT uzrun-
velyos amgvari da sxva normebis, romle-
bzedac aq ar gvqonia msjeloba, gauqmeba,
Secvla da misi sisxlis samarTlis kanon-
mdeblobasTan SesabamisobaSi moyvana.
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SOME THOUGHTS ON LIBERALIZATION

OF CRIMINAL LAW LEGISLATION

GIVI  ABASHIDZE
doctor of law

The present work deals with the establishment of norms which are not characterized with Georgian legal
reality, the amendments made in Georgian criminal legislation of recent years and the policy making of general
severe criminal law.

We provide the analyses of some legislative amendments made in Civil Code of Georgia and express our
opinions to some extent on some liberalization norms of criminal law.

НЕКОТОРЫЕ СООБРАЖЕНИЯ О ЛИБЕРАЛИЗАЦИИ
УГОЛОВНОГО ЗАКОНОДАТЕЛЬСТВА

ГИВИ   АБАШИДЗЕ
                                                                                                               доктор  права

В работе  рассмотрены изменения ,внесенные в уголовное законодательство Грузии, вопрос правовой
целесообразности и утверждение неприемлемых правовых норм при  сложных правовых реалиях и, вообще,
о неприемлемости строгой  уголовно правовой политики.

Передан анализ внесенных изменений в уголовный кодекс Грузии и высказаны соображения о
либерализации в какой то форме норм уголовного права.
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